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DECLARATION OF RIGHTS AND RESTRICTIONS

As to BLYSTONE VALLEY PLAT ONE
A Subdivision in Monclova Township,
Lucas County, Ohic

THIS DEC LARATION OF RIGHTS AND REST%&CTIONS (the “Declaration™) is made
and adopicd as of the 88 _ day of __Au8USt by Loulsville Title Agency for N.W,
Ohio, Inc.. Trustee, an Chio Corporanon (“Owncr") mth offices al_ﬁZﬁ_Madxmn_Amnug._&ldg.
Ohio 43604.

WHEREAS, Owner is the owner in fee simple of all of the property constituting Blystone
Valley Flat One, a SubCivision in Monclova Township, Lucas County, Chio, as per plat thereof
recorded at Voturme 43 Page(s)11-26 ¢f the Lucas Couniy, Ohio Record of Plats (*Blystone
Valley Ptat One”).

WHEREAS, the property constituting Blystone Vallcy Plat One is described on Exhibit A
attached hereto and incorporated hetemn (the “Property™).
D and E
WHEREAS, lots nos. 1-34 inclusive, and buffer lots_B.C/and all of the common arcas
shown on Blystone Vallcy Plat One shall be hereinaficr referred to as “lots™.

WHEREAS, lots nos. 1-34, inclusive, in Blystone Valley Plat One shall be hereinafter
referred to as “residential lots™

WHEREAS, Owner desires to establish a gencral plan for the development, improvement
and use of the Property as an architecturally harmonious, first-class, high quality residential
subdivision, and to establish restrictions upon the manner of use, improvement and enjoyment of the
Property which will make the residential lots more attractive for residential purposes and will protect
present and future owners of the residential lots in their use and enjoyment thereof for residential
purposes.

WHEREAS, Owner intends to provide for the development of a subsequent plat or plats as
an extension of Blystone Valley Plat One on certain other [ands (the “Adjacent Property') located
adjacent and contiguous to the Properly; Owner reserves the right to establish restrictions upon the
manner of use, improvement and enjoyment of the lands in any said subsequent plat(s) which, while
they may be similar to the restrictions on Blystone Valley Plat One, may vary from the rights and
restrictions herein set forth, but which will make the tands in such subsequent plays) equally or more
atteactive for residential purposes and will protect present and future owners of such lands in their
use and enjoyment thercof_for residential purposes. Owner or its successors and assigns may
exercise the above-mentioned reserved rights by filing consecutively numbered plats of Blystone
Valley together with supplemental declarations of rights and restrictions subjecting such subsequent
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plats to restrictions.

NOW. THEREFORE, Gwner, in consideration of the cnhancement in value of the Property
by reason of the adoption of this Declaration, does %or itselfand its successors and assigns, hereby
declare, covenant and stipulate that the lots in the Property shall be, and shall hercafler be conveyed
by i1, its successors and assigns. subject o the following rights and restrictions:

ARTICLE
USE OF LAND

1.1 Ezch residence dwelling on a residential lot shall be used and occupied solely and
exclusively for private residence purposes by a single family and such family’s servants. No Tot shalk
be used for any purpose not presently permitted under the provisions of any applicable zoning,
building or other governmental ordinances, codes and regulations (the “Codes™).

1.2 No structure shall be erectes, pluced or maintained on any residential lot other than one
single-family residence dwelling {a) containing not less than 1,700 total square feet (exclusive of
porches, decks, basement and garage) in the case of a single-level structure, or (b) containing not less
than 1,000 square fect vn the first floor level and not less than 1,700 total square feet (exclusive of
porches, decks, basement and garage) in the case of structures containing more than one level. In
addition, cach such residence dwelting shall include a private garage of not less than two (2) nor
more than three (3) car capacity which chall be adached to the residence dwelling.

1.3 Subject to paragraph 8.7 hereof, nothing contained in this Declaration shall prevent the
use of a parcel of fand composcd of more than a single residential lot for one (1) single-family
residence dwelling.

1.4 No portion of any residential Tot or struscture thereon shall be used or permiited 1o be used
for any business purpose whatsoever and no noxious, offeasive or unreasonably disturbing activity
shall be conducted upon any part of the Property, nor shall anything be done thereon which may be
or become an annoyance or nuisance or which may endanger the health of owners of residential lots
in the subdivision. ’ T -

1.5 No well for gas, water, ¢il or any other substance shall at any time be erected, placed or
maintained on any residential lot.

1.6 No trailer, basement, tent, shack, garage, barn, mobile home or other temporary shelter
or housing device shall be maintained or used as a residence dwelling, temporarily or permanently,
at the Property other than Developer's sales trailer. No manufactured home or pre-fabricated
structure of any kind shail be erccted or placed on any residential lot, unless first approved as
provided under Article IT hereof. No residence dwelling shall be used or occupied as a residence

unti! the exterior thereof has been completed in accordance with the Plans approved therefor as
provided under Article IT hereof.
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1.7 No truck. boat, bus, tent, mobilc home, trailer, car, camper or other similar vehicle or
housing device shall be stored at any time on & residential lot unless housed within a garage building.
Roof mounted antennas and all other types of outside antennas are cxpressly prohibited on residential
lots. Mo wash or jaundry shall be hung or dried cutside of any structure on any residential lot.

1.8 No residential lot shall be used for the storage of autemabiles (other than vehicles for the
personal use of owners of residential lots), trailers, scrap, scrap iron, waler, paper, glass or any
reclamation products or material; provided, however, that during the period a structure is being
erected upon any residential lot, building materials 10 be used in the construction of such structure
may be stored thereon, subject to the condition that any building material not incorporated in said
structure within nincty (90) days after its delivery 1o such residential lot shall be removed therefrom.
All structures must be completed by a residential lot owner within one (1) year after the date of the
beginning of the construction thercof. No sod, dirt or gravel, other than that incidental to
construction of approved structures, shall be removed from any residential lot without the prior
written approval of the Owner, its successors and assigns.

1.9 Any pets at the Property shall be maintained within residence dwellings. Dogs and cats
shall be permitted outside residential dwellings oaly if leashed.

1.10 All rubbish, garbage and debeis (combustible and non-combustible) on residential lots
shall be stored in underground containers, in containers entirely within the garage or basement or,
if approved as provided under Article Il hereof, in outside containers. Additional regulations for the
storage, maintenance and disposal of rubbish, garbage, debris and leaves may from time to time be
established by the Owner, its successors and assigns, or the Association {as hereinafter defined).

1.11 During the period of construction of a résidence on a lot, the lot owner shall maintain
a clean building site, free from debsis. Said lot owner must keep the street free from dirt and mud
which may, at any time, erode, wash from, be tracked, transported, ot driven from, or otherwise be
transporied from said owner’s lot. No dirt or construction debris may be placed on adjacent or
vacant Jots. In the event the Owner determines that a construction site (including debris that may
have been deposited on adjacent Jots) requires clean-up, the Owner shall notify the lot owner. The
lot owner shall immediately clean up the site. In the event the debris or dirt is not removed, the
Owner has the right (o clean said debris and the cost of such clean up plus 15% shall be paid by the
lot owner to the Qwner (or, at Owner's option, the cost of such clean up shall be added to and
become part of the assessment to which such residential lot is subject). During construction the lot
owner shall provide a dumpster, container, or fenced area (or, at Owner’s option,the cost of such
dumpster shall be added to and become part of the assessment to which such residential lot is
subject) that will prevent the blowing of debris. In the event the lot owner does not supply sucha
container, the Owner, at Owner’s oplion, may place a dumpster on site. The lot owner will pay to
Owner the cost of such dumpster plus 20% (or, at Owner’s option, the cost of such dumpster shall
be added to and become part of the assessment to which such residential lot is subject)

1.12 No signs of any character other than signs of not more than ten (10) square feet in the
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agpregate fon all sides) advertising the <ule of the residential lot on which such sign is located shall
be erected, placed. posted orothernise displased on or about any residential lat without the prior
written permission of the Owner, its suceessors and assigns, or the Association; and the Owner, its
successors and assigns. or the Association. shall have the rght and discretion to prohibit, restrict and
cantrol the sive. construction, material, wording. location and height of all such signs.

1.13 All eleetric and telephone facilities and services at Blystone Valley Plat One shall be
underground with the exception of {a) those above-ground services, if any. existing on the date
Lereof. and (b) any new or replacenient poles. facilities or senvices located along such exterior
portions of the Property as are adjacent and contiguous to the public rights-of-way accessing the
Property. provided that said new ur replacement poles, facilities or services shall be located within
the 10 foat stnp of land at the exterior of such pertions of the Property.

1.14 No structure {including a fence, wall, hedye. deck, poerch, or other enclosure) or any part
thereol shall be erected, placed or maintained on any residential lot nearer to the street or the street
line or lines than any building line(s). building setback line(s) or building arca(s) shown on Blystone
Valley Plat One. except fora fence, hedpe, wall, deck, porch or other enclosure which shall first have
been approved as provided under Article {1 hereof. Further, no structure (including a fence, wall,
hedge, deck. porch or other enclosure) or any part thereof shall be erected, placed or maintained on
any residential Jot nearer 10 the_front, side or rear lof line than is permitted by the Cedes.

1,15 No portion of any residential 1ot nearer to any street than the building line(s), building
setback tinefs) or building arcafs) shown on Blystone Valley Plat One shall be used for any purpose
other than that of a lawn; provided, however, this covenant shall not be construed to prevent the use
of such portions of residential lots for walks, drives, trees, shrubbery, [lowers, flower beds,
ornamental plants, fences, hedpes, walls or other enclosures which shall first have been approved
as provided under Arnticle [ hercof for the purpose of beautifying said residential lots.

1.16 No unsighily weeds, underbrush or other object of any kind shall be permitted to grow
or remain on any part of a residential lot, This paragraph 1.16 shall be construed to prohibit the
planting or maintaining of farm crups or prains on residential lots. Vegetable pardens not to exceed
5% of the (o1 arca are permitted in the rear yard.

1.17 No trash bumer, outdoor firepiace or other outdoor device expelling gas or smoke shall
be placed on any residential lot, unless first approved as provided in Anicle I1 hereof,

1.18 Notwithstanding any other provision of this Deelaration, the Owner shali be permitted
to construct and use construction and/or sales ofTice{s) and model home(s) and sales trailer(s) on one
or more lots at the Property. Contractors, as approved by Owner, may usc model home(s) for sales
offices for a peried not to exceed one (1) year from the date of commencement of construction.

1.19 No satellite dishes or similar receiving or transmitting devices shall be permitted on any
residential lot.
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1.20 No above ground swimming poal shall be permitted on any residential lot unless the
swimming pool has a total water surface of less than eighty (80) square fect and a depth of less than
two (2) feet,

1.2] No fireamis olany tvpe shall be discharged on the Property or on any lot at the Property.

ARTICLE (I

2.1 Subsequent to the filing of this Declamtion. the members of the Architectural Control
Committee shall, after the Owner assipns 1o the Asseciation its rights pursuant to this Section 2.1,
be clected by the Association from time to time. Prior to the Owner assigning to the Association its
rights pursuant (o this Sectien 2.1, the Owner shall appoint all members of the Architectural Control
Committee. {he Architectural Control Committes for Blystone Valley Plat One shall be comprised
of three (3} members. Members of the Architectural Contro! Committee shall serve for one-year
terms. or uniil a member’s carlier resignation. incapacity or death. Members of the Architectural
Control Committee may be re-clected; provided, however, that no member of the Architecturat
{ontrel Committee shall serve for more than thee (3) conseculive one-year terms.

2.2 Detailed drawings, plans and specifications (the “Plans”) for structures and other
improvements (including but not limtted to basements. swimming pools, fences, walls, bridges,
dams, driveways. sidewalks, mailboxes, hedges, landseaping and other enclosures and similar
devices) must be submitted to the Architectural Control Committee for examination and written
approval before any erection or improvement shall be made upon any residential lot and before
additions, changes or alterations may be made to any structure or other improvement then situated
on a residential lot. The Plans shall show the size., location, type, architectural design, quality, cost,
use, material construction and color scheme for the proposed structure or improvement and the site
plan. grading plan and finished grade clevation for the residential lot and skall be prepared by a
competent architect or drafisman.  The Plans must be fumished to the Architectural Control
Committet in sulficient numbers so that the Architectural Control Committee may retain a true copy
thereof for retention with its records. The Architectural Control Committee shall approve, reject or
approve with medifications all Plans within thirty {30) days afler submission thereof of completed
information. The failure of the Architectural Control Commitice to so respond within such time
period shall be deemed 10 be approval of the submission. Plans shall be deemed submitted when lot
owner has received a signed acknowledgement from the Owner or Architectural Control Committee.

2.3 In requiring submission uf the Plans as herein sct forth, Owner contemplates the
development of the Property as an architecturally harmonious and desirable residential subdivision.
In approving or withholding its approval of any Plans so submilted, the Architectural Control
Committec may consider the appropriatencss of the contemplated improvement in relation to
improvements on contiguous or adjacent residential lots, its artistic and architectural merits, its
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adaptability to the residential ot on which it is proposed 1o be constructed and such other maiters
as may be deemed to be in the interest and benelit of the owners of residential lots on the Property
as a whole.

2.4 Any determination made by the Architeetural Contro] Committee in good faith, shall be
binding on all parties in interest.

2.5 The Archireetural Control Commitiee shall have the sole and exclusive right to establish
grades, slopes and elevations of residential lots and to fix the grade and clevation at which any
structure of residence dwelling shall hereafter be erected or placed thereen, so that the same may
conform to a general plan for the development and use of the Property. The grades, slopes and
elevations of all restdential lots shall be established on the Plans submitted to and approved by the
Architectural Control Commitiee. {n addition, no alterations to the grades, slopes, and elevations
established by the Plans shall be made in any manaer which would cause a change in the flow of
water (o the rear or side yard catch basins on any residential lot.

2.6 [he exierior finish of all residence dwellings shall be vinyl, brick, stone or wood, or such
other finish as may be approved by the Architectural Control Committee. All front elevations must
meet one or more of the following criteria: (a) Brick, stone or dryvit, the minimum area (based on
square footage) of which shall be determined by multiplying the length of the house (expressed in
feety by four, or {b) wood trim including fascias and ¢omer boards. All residence dwellings shall
have wouod windows (the exterior of which may be clad in aluminum or vinyl), and overhangs of not
less than twelve (12) inches al the cve and not less than six (6) inches on the gable end. All
residence dwellings, including the garages and any porches attached thereto, shall have roofs with
pitches of not less than six (6) inches of rise per one () foot. All roof shingies must be
“dimensional™ asphalv/fiberglass or cedar shake style shingles.

2.7 No basketball backboard shall be erected or attached to the front of any residence or
garage or in front of the butlding line as set forth on Blystone Valley Plat One and al! such basketball
bachboards whenever or wherever erected shall be approved by the Architectural Control
Commiltee.

2.8 Al residence dwellings shall have a rustic wood mailbox as approved by the United
States Postal Service and the Architeetural Control Committee. AN mailbox designs other than the
preapproved design must be submitted to the Architectural Contro! Committee for approval and shall
not be erected until the fot owner has obtained the approval of the Architectural Control Committee.
A drawing of an approved mailbox is on file at the Owner’s office for inspection by all lot owners.

2.9 Upon he carlier of (a) one (1) year following the date of closing on the sale of a
residential lot, or (b} the completion of construction of a residence dwelling thercon, each residential
lot owner shall install and construct a sidewalk on such residential lot generally paralleling alt public
rights of way. The sidewalk shall be four (4) inches in depth except at drives where a six {(6) inch
depth must be provided. and shall be placed on firmly compacted din or stone. Comer lot owners

~
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In vrder to present aunique and ficst class subdivisicn the sidewalks on Lots 1-9 and Lots
19_34 are curvilinear and must be installed approximately as depicted in the Development Master
Plan which can be abtained from the Developer. In addition. the sidéwaik in front of Lot 29 along
Rhone Drive shall be brick pavers as approved by the Architectural Control Commitice, unless
otherwise not permitied by the governing public entity.

4 \

3

g

% shatl extend such sidewalk through the public right-of-way 10 connecl to strecl accoss arcas where

& designated. I a residential lot awner fails 1o construct said sidewalk in accordance with the i
i) requirenients of this pargmph 29, the Architectural Control Committee or the Cwaer shall have the 13

‘ right, without notice to the residential ot awner. to enter upon said residential lot and caus¢ a

= sidewalk 1o be constructed thereon. In such case. the cost of such construction plus fifteen percent

j; (1390) shall be payable upon demand ta the Architectural Control Committee or the Owner {asthe

bl case may be) or shall, at the Qwner's option be added to and become a part of the assessment {as

i nereinatter deseribed) to which such residential lot is subjeet. Owner s not responsible for any

2 settlenient of sidewalk as a result of construction of streets, underground utilities, ot residence.

[ .

2,10 It is the duty of the owner of each residential lot, at the expense of each such ewner, to
keep und maintain the sidewalks located on such owner's residential lot in a good and clean manner
and to clear the aforesaid sidewalks of snow, ice. dirt and any other debris within twenty-four (24)
hours after deposit thereon. and cach such awner shall indermnify and hold Monclova Township and
the Owner hanialess lrom any Hability to any person resuiting from such lot owner's neglect, failure
or refusal in performing said duty.

B g

211 The Owner has established and prepared a master plan for the planting of trees on each

residential lot, generally in the arcas between the cusb and sidewalk on or along the public rights-of-

. way adjacent to such residential lots. All trees shall have trunks with a diameter of between ane and
: one-half inches (1-172°) and two inches (27) at twelve inches (127) above grade, and shall have
! balled and burlapped roots. Bach residential ot owner shall plant trees in the quantities and of the
| types set Torth on said master plan. within the carlicr of (a} one (1) year following the date of closing
i on the sale of a residential lot to such owner. or (b) the completion of construction of a residence .
i
i

RE T
IERE

s

24

dwelling thereon. 1€ residential lot ownzr fails to plant said trees in accordance with this paragraph
2.11. the Architectural Control Committee or the Owner shall have the right, without notice to the
residential lot owner. o «nter upon said residential lot and cause said tnees to be planted. [n such
case, the cost of such tree planting plus filteen percent (15%) shall be payable upon demand to the
Architectural Control Comimittes or the Owner (as the case may be) or shall, at the Owners option,
be added 1o and become a part of the assessment to which such residential lot is subject. ;

PO S AR

.12 The Architectural Control Committee at its 6ption may require that the Plans for any
structures or other improvements be accompanied by a teasonable applicatisa fee to be applied by
the Architectural Control Committee toward the casts associated with its review of such Plans.

ARTICLE I
Bl YSTONE VALLEY HOMEOWNERS" ASSOCIATION |
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3.1 There is hereby created by the Owner, who owns all of the residential lots at the present
time, the Blystone Valley Plat One Homeowners” Association (the “Association™). The members
of the Association shall be the owners, from time to time, of all of the residential lots at the Property.
Said owners or their respective heirs, executors, administrators, personal represeniatives, successors
cs who may then be members of the Association, shall be permitted,

and assigns, and any othcr parti
reunder to an Ohio non-profit

at any time, to convey and assign ail of their rights and duties he
corporation which shall thereafter act and function as the Association, and whose membership shall
similarly be the owners, from time to time, of all the residential lots on the Property.

1.2 The Associalion shall have the following powers and rights:

{a)

]

©

@

{e)
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Subject to the provisions of this Declaration, (and
such further applicable restrictions as may be imposed
by any subsequent plat{s) of Blystone Valley) as well
as olher rules and regulations of gencral application
govemning the use, mainicnance, cleaning, rcpair,
replacement, insurance and upkeep of (i) the Common
Arcas (as hereinafier defincd}, and (ji) any casement
areas created or reserved in this Declaration or on the
recorded plat of Blystone Valiey Plat One or any
subsequent plat(s) of Blystone Valley, and (iii) the
Pond and any other improvements, facilities,
equipment and amcnities maintained by the
Association and located in the Common Arcas or
within the public Aght{s}-of-way at the Property.

To appoint the members of the Architectural Controt
Committee, in sccondance with paregraph 2.1 hereof.

To promote and seck to maintain the attractiveness,
value and character of the residential lots through
enforcement of the terms, conditions, provisions and
restrictions set forth in this Declaration, in any rules
and regulations which the Association may
promulgate pursuant herelo, or in any subsequent
declaration(s) of Blystone Valley.

To promote and seck to maintain high standards of
community and neighberhood fellowship, and to
provide a vehicle for voluntary social and
neighborhood activities, in Blystone Valley Plat Cne.

To represent the owners of residential lots before

8-
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governmental agencies, offices and employees, and to
generaily promote the common interests of the
residential lot owners.

To collect and dispose of funds and assessments as
provided in Anticle IV hereof, and as may be provided
in any subsequent declaration(s) of Blystone Valley.

1 the Association is organized and operating as an
Ohio non-profit corporatica, to perform all such acts
and functions as are generally authorized by law ta be
performed by such corporations.

To acquire title from the Owner to any common areas
{the *Common Arcas”) which may be designated for
the common use and enjoyment of residential lot
owners in :he recorded plat of Blystone Valley Plat
One or in any other subsequent recorded plat(s) of
Blystone Valley.

To insure, managé, maintain, improve, clean, replace
and repair the Common Areas and all improvements,
facilities, equipment and/or amenities located thercon,

To maintain, repair, manage, insure, improve, ¢lean
and replace any landscaping, signage, lighting or other
amenities intended for the common wuse and
enjoyment of the residential Jot ¢wners and located
within the boulevard islands, if any, the cul-de-sac
islands, if any, or any other pertions of the public
right(s)-of-way at the Property.

To maintain, repair, manage, insure, improve, clean
and replace the bikeways/walkways, if any, intended
for the common use and enjoyment of the residential
lot owners and located within the public right{s)-of-
way at the Property.

To purchase and maintain fire, casualty and liability
insurance to protect the Association and its officers,
trustees, managers and/or members from liability
incident to the ownership, use, maintenance, repair,
management, replacement and eleaning activities of

9.
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the Association referred to in this paragraph 3.2; to
pay all real estate, personal property and other taxes
levied against the Association or any of the Common
Areas; to discharge any licn or encumbrance for taxes
or olherwise against the Association or its assets; and
(o cstablish rescrves to pay the estimated future costs
of any of the items set forth in this paragraph 3.2.

(m) To camy out all other purposes for which it was
organized; to cxercise all rights which it may be
granted or reserved under this Declaration; te perform
all duties which il may be assigned under this
Declaration; and to enforce all provisions herein and
in any subsequent Declaration(s) of Rights and
Restrictions of Blystone Valley Plat One and all
subsequent plats thereof.

3.3 Each Member of the Association other than the Owner, its successors and assigns, shall
be entitled to one (1) votc in the Asse a?  each residential lot which such member owns.
Fractional lots, (as subject to Section 8.7,, shafl have a vote equal 1o the prorated percentage of
ovmership. When more than one person holds an ownership interest in any residential lot, all persons
holding such ownership intercest shall be members of the Association and in such event the vote for
such residential lot shall be exercised as the owners among themselves determine, but in no event
shall more than one vote be cast with respect to any residential [ot. Where a vote is cast by one of
two or morc owners of any residentiai lot, the Association shall not be obligated to look to the
authority of the member casting the vote. Notwithstanding the above, so fong as the Owner holds
title to any residential lol(s) in Blystone Valley Plat One or in any subsequent plat of Blystone Valley
as above described, the Owner shall be entitled to five (5) voles for each residential lot owned by it.

: ARTICLE IV
ASSESSMENTS OF OWNERS

4.1 Each and cvery residential lot and residential lot ewner shall be subject to a yearly
assessment in such amount 2s may be annually determined by the Association. The initial annual
assessment shall be $150.00 per residential lot, and such amount may be reasonably adjusted from
year to year in the discretion of the Association. Fractional lats (subject to appraval per Section 8.7
herein) shall be responsible for the prorated percentage of ownership multiplied by the annual
assessment.

4.2 The annual asscssments of residential lot owners shall be determined, levied and made
on a uniform basis, with cach residential lot being subject to the same yearly assessment; provided,
however, that the annual assessmeat for residential lots owned by the Owner upon which no
construction has commenced shall be 50% of the amount of the annual assessment for all other
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residential lots. Annual assessments for each calendar year shall be determined by the Association
prior to the end of the preceding calendar year, and shall be payable to the Association on or before
the first day of April of cach calendar year for such calendar year. Further, Owner does not
guarantee er make any representations regarding the sufficiency of such assessments for the purposes
set forth herein.

4.3 The aforesaid annual assessments shall be applied only toward payment of reasonable
costs and expenses incurred by the Association in conducting, camying out, enforcing and
performing its powers, rights and functions as set forth in Article Il and Axtiele I1I. The Association
shall exercisz its discretion and judgement as to the amount of its funds to be expended in connection
with each of the purposes for which its funds are collected. and its discretion in reference thereto
shall be binding vpon all interested parties: provided, however, that the Association shall not expend
an amount greater than $5,000.00 in a calendar year for any one of the purposes pemmitted hereunder
without the approval of a majority of the members of the Association. Upon demand of any
residential lot owner and afler payment of a reasonable charge therefor, the president, secretary or
treasurer of the Association shall promptly issue a certificate setting forth whether all assessments

i have been paid for such owner's residential lot, and, if not, the total amount of any unpaid
assessments, Any such certificate stating that all assessments have been paid shall be conclusive
evidence of such payment. ‘

4.4 The Association (or Owner prior to establishment of Association) shall have a perpetual
lien upon the residential lots to secure the payment of the annual assessments and such other
assessments or charpes as may be owed pursuant to the terms of this Declaration and each such
assessment shall afso be the personal obligation of the owner or owners of each residential lot at the
time when the assessment becomes due. The lien of the annual assessments shall arise against each
residential lot on the first day of the year in which it is due and shall be prorated between the owners
of parts of residential lots in accordance with the proportion which the area of each part of a
residential lot to which cach owner holds record title bears to the total area of the residential lots
against which the annual asscssment s made. In the event of a failure 10 make payment of the
annual assessment within sixty (60) days of its due date, the lien for said charge may be recorded by
filing in the office of the Recorder of Lucas County, Ohio a “Notice of Lien™ in substantially the
following form: — - :

NOTICE OF LIEN
Notice is hereby given that the Blystone
Valley Plat Cne Homeowners® Association claims a
lien for wunpaid annual assessments for the
years in the amount of §
against the following described premises:

{Insert Legal Description)
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BLYSTONE VALLEY PLAT ONE
HOMEOWNERS' ASSOCIATION

By,

STATEOFOHIO )

)8S:
COUNTY OF LUCAS)
“The foregoing instrument was acknowledged
before me this day of .19 by
. the of

BLYSTONE  VALLEY  PLAT  ONE
HOMECGWNERS" ASSOCIATION, an Ohio non-
profit carporation, on behalf of the corporation.

Notary Public

4.5 In the event any of said annual assessments are not paid when due, the Association may,
when and as often as such delinquencies occur, proceed by process of law to collect the amount then
due by foreclosure of said lien, or otherwise, and in such event, shall be entitled to recover and have
and enforce against each residential lot a lien and judgement for its resulling costs and expenses
(including court costs and reasonable attorney fees) involved in the collection thereof. No owner
may waive or othenwise escape liability for the annual assessments provided for herein by
abandonment of such owner's residential lot or for any other reason. The lien of said assessments
shall be subordinate to the lien of any first mortgage. Sale or conveyance of any residential lot shall
not affect the assessment lien, or relieve the residential lot from liability for any assessments or from
the lien thercof; provided, Eowever, that the sale or conveyance of any residential lot pursuant to
foreclosure of a first mortgage shall extinguish the lien of such assessment as to payments which
became due prior to such sale or conveyance, .

ARTICLE V
EASEMENTS

5.1 The Gwner reserves to itself and 1o its suecessors and assigns, the exclusive right to grant
consents, casements and rights-of-way for the construction, operation, maintenance, repair and
replacement of electric light, electrical transmission, natural gas transmission, cable television,
telephone and telegraph poles, wires and conduits, including underground facilities, and for drainage
and storm and sanilary sewers on, over, below or under all of the areas designated with the words
“Easement”, “Utility Easement”, “Drainage Easement™, “Sanitary Easement™, “Fence Maintenance,
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Landscaping and Anti-Vehicular Access Easement™ and “Comimion Area”, or with words of similar
import, on Blystone Valley Plat One, and along and upon all highways and rights-of-way now
existing or hereafter established and abutting all the lots in Blystone Valley Plat One. The Owner
also reserves to itself and to its successors and assigns, the right to go upon or permit any public or
quasi-public utility company to go upon the lots from time to time to instalt, maintain, repair, replace
and remove such cquipment and facilities, and (o trim trees and shrubbery which may interfere with
the successful and convenient operation of such equipment and facilities. No structures or any part
thereof shall be crected or maintained over or upon any part of the areas designated on Blystone
Valley Plat Onc as “Easement™, “Ulility Easement”, “Drainage Easement”, “Sanitary Easement”,
“Fence Maintenance, Landscaping and Anti-Vehicular Access Easement” and “Common Area” or
with words of similar import; provided, however, that this prohibition shall not be applicable to
driveways, fences, hedges, sidewalks and other non-structural tems. ‘ '

5.2 No owner of any residential lot in Blystone Valley Plat One shall have the right to reserve
or grant any easerments or rights-of-way upon or over any of the residential Iots in Blystone Valley
Flat One without the prior written consent of the Qwnier, its successors and assigns.

5.3 The Owner reserves lo itself; and to its successors and assigns, the exclusive right to
extend any of the public rights-of-way in Blystone Valley Plat One to any Adjacent Property that
may be made the subject of a subsequent plat or plats as an extension of Blystene Valley Plat One
orio any other adjoining property owned by the Owner.

ARTICLE VI
COMMON AREAS: ETC,

6.1 Each member of the Association, in commeon with all other members of the Association
as owners of residential lots, shall have the right to use the Common Areas at the Property for all
purposes incident to the use and occupancy of such member’s residential lot as a place of residence
and other incidental uses including the non-exclusive easement together with other residentiaf lot
owners 1o the use and enjoyment of the Common Areas for such other incidental uses as are set forth )
in this Article VI. All members shall use the Common Areas in such manner as will not restrict,
interfere with or impede the use thereof by other members of the Associaiion.

6.2 The boulevard islands, if any, and cul-de-sac islands, if any, located throughout the
Property, although contained within the public right-of-way, are intended to be treated as if such
boulevard islands and cul-de-sac istands are part of the Common Areas. Said boulevard islands ang
cul-de-sac islands shall contain landscaping and/or signage which shall be maintained and replaced,
from &G time, by the Association.

6.3 Owmer may at Owner’s sole discretion construct a pond on certain portions of Blystone
Valley Plat One and/or abuiting to Blystone Valley Plat One (*Pond"), one or more entrances into
Blystone Valley Plat One, and other impravements benefitting alt Plats and Phases of Blystone
Valley. The owners of the residential lots on the Property shall use the Pond, eatrances, and other
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such improvements subject to ali resirictions imposed thercon by the respective Plats snd
Declarations of Rights and Restrictions benefit and burdening same.

6.4 No owner of any residential lot shall permit any discharge or erosion of soil, dirt,
chermicals, sediment or other materials from such owner’s residential fot into the Pond, into any of
the Drainage Easement areas shown on Blystone Valley Plat One or into any other pond, lake or
body of water on or adjacent to the Property, the Adjacent Property or any other adjoining property,
whether before, during or after the construction of any slructure or residence dwelling on such
residential lot. I addition, under no circumstances shall the owner of any residential lot have the
right to diminish. contrel er affect the level, volume or amount of water in the Pond by means of
irrigation or otherwise. F

6.5 In the event the Owner elects to construct a pond, the owners of residential lots shall not
have any right to use the Pond for re¢reational purposes and such use shall be strictly prohibited,
unless otherwise provided by the Association. Any necessary maintenance of the Pond shall be the
responsibility of the Association. No power boats, motor boats, electric moters, gasoline-powered
motors or other motors of any kind shall be permitted on the Pond. Reasonable rules and regulations
goveming the use of the Pond may be promulgated from time to time by the Owrier, its successors
and assigns, and/or the Association, and such rules and regulations shall be strictly observed by all
residential ot owners.

6.6 The Ownér, its successors and assigns, shall have the right, at any time and from time to
time, to convey fee simple title to alf or any portion of the Common Areas to the Association, and
in such instance, the Association shall be required to accept delivery of a quit-claim deed for such
purpose. At such time as the Owner, its successors or assigns, execules and records with the Lucas
County Recorder a document declaring such merger. the Blystone Valley Plat Two Homeowners'
Association shall become part of and merge inte the Blystone Valley Plat One Homeowners',
Association and all rights and obligations held by the Association hereunder shall merge into and
become part of the joint rights and obligations of the Blystone Valley Plat One Homeowners’
Association. Such merger shall, effective concurrently therewith, be deemed a partial amendment
to this Declaration and to the Blystone Valley Plat One Declaration of Rights and Restrictions to the
extent necessary to require the context hereoi to read consistent with the intent of this Declaration
including, but not limited to, amending the name of Blystone Valley Plat One Homeowners®
Association to the term “Association” as it appears in the Declaration of Rights and Restrictions for
Blystone Valley Plat Gne. In addition, at the time of such merger, the association members for all
Blystone Valley Plats subject to such merger shall have equal rights to use and obligations to
maintain the common areas contained in all Plats of Blystone Valley subject to such merger. Owner,
its successors or assigns, may be similar action and upon similar terms, merge any subsequent
Blystone Valley Plat Homeowners' Association(s) into any previous Homeowners’ Associations.

6.7 Notwithstanding the provisions of paragraph 3.2 and any designation of Common Areas
on Blystone Valley Flat One or any plat of the Adjacent Property, neither the Association nor any
owner of any residential lot shail have any ownership interest in or any right to control the use or
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development of any such Common Areas unless and until the Owner shall convey such Common
Areas to or for the benefit of the Association. Thereafler, the owners of the residential lots at the
Property shall have only those rights with respect to the Common Areas as are granted them
hercunder and under the Articles and Code of Regulations, if any, of the Association.

6.8 In connection with the development and platting of Blystone Valley Plat One, the Qwmer
has granted or will grant certain drainage easements to the Board of Lucas County Commissioners
over portions of the arcas designated on Blystone Valley Plat One as “Drainage” and “Drainage
Easement™ or with words of similar import. Included in the areas subject to these drainage
easements may be the Pond, ravines, ditches, and any other budies of water located on the Property
and/or on the Adjacent Property, and the associated storm outlets and overflow lines, lake level
control lines, storm sewer outflow lines outside the roadway rights of way, and storm water
discharges from the storm dminage system {collectively, the “Drainage Facilities”). The Drainage
Facilitics comprise part of the drainage system for the entire Blystone Valley Plat One and Adjacent
Property. The Drainage Facilities shall be kept clear and free of debris and otherwise maimtained (as
determined by the Lucas County Engineer, or otherwise)} by the Association, from time to time, In
this regard, all residential lots shall be subject to drainage maintenance assessments in the event that,
and at such time as, the Lucas County Engineer determines that the Association is not property
maintaining the Drainage Facilities, in which case the amount and method of assessment shall be
determined by the Lucas County Enginecr. In such event, no part other than the residential lot
owners shall have any liability or responsibility for maintenance of the Drainage Facilities or for any
assessments or costs relating thereto.

ARTICLE VII
DURATION OF RESTRICTIONS: AMENDMENTS

7.1 This Declaration shall run with the land and shall be binding upon the Owner and all
owners of residential lots, and all persans claiming under or through any one or more of them untit
December 31, 2025, at which time this Declaration shall be automatically extended for successive
periods of ten (10) years.

7.2 This Declaration may be amended prior to December 31, 2025 with the written approval
of the then owners of not less than 60% of the votes of the owners of all residential lots as
determined under Section 3.3, which amendment shall become effective from and after the filing
with the Recorder of Lucas County, Ohio of an instrurent stating the amendment and signed by ail
approving residential lot owners with the forinalities required by law. This Declaration may be
terininated as of December 31, 2025 and may be amended or terminated thereafler with the written
approval of the owners of not less than 50% of the votes of the owners of all residential lots upon
the filing of an instrument as aforesaid with the Recorder of Lucas County, Ohio.
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ARTICLE VIl
ENFORCEMENT OF RESTRICTIONS: OTHER MATTERS ‘

8.1 Any violation or attempt to violate any of the covenants, agreements of restrictions herein
while the same are in force shall be unlawful. The Owner, the Architectural Control Committee, the
Associalion or any person or persons owning any residential lot may prosecule any proceedings at
law, or in equity, against the person or persons violating or attempling to violate any such covenant,
agreement or restriction to prevent him or them from so doing, to cause the removal of any violation
and/or to recover damages for such violation or attempted violation. i

8.2 Invalidation of any of the covenants, agreements or restrictions herein contained by
judgement or court order, or amendment hercof by act of the owners of residential lots, shall not

affect any of the other provisions contained in this Declaration, which shall remain in full force and
effect.

8.3 All transfers and conveyances of each and every lotin Blystone Valley Plat One shall be
made subject to this Declaration.

8.4 Any notice required to be sent to any owner of a residential lot in Blystone Valley Plat
One or 1o the Owner or to the Architectural Control Committee or to the Association shall be
deemed to have been properly sent when mailed, postpaid, to the last known address of the person
who appears as such owner or 1o the Owner or 1o any member of the Architectural Control
Commitiee or to the Association as such address appears on the applicable public records or on the

records of the Association or on the records of the Architectural Contro! Committee or on the records
of the Association.

8.5 The rights, privileges znd powers granted by tis Declaration to, and/or reserved by, the

Ovmer shali be freely assignable and shall inure to the benefit of the successors and assigns of the
Owner. T . -

8.6 The Owner, its successors and assigas, or the Association, as the case may be, shall have
the right to construe and interpret this Declaration, and such construction or interpretation, in good
faith, shall be final and binding as to all persons and property benefitted or bound hereby.

2.7 No owner of any residential log shall s
of any residential lot without first obtainin
assigns, or the Association.

ubdivide the same or convey less than the whole
g the written consent of the Owner, its successors and

8.8 No restrictions im,
provisions hereof, no matter

posed hereby shall be abrogated or waived by any failure to enforce the
how many violations or breaches may occur.

8.9 Each residential lot owner, by aceeptanc

¢ of a deed 1o a residential lot, agrees and
consenis and shall be deemed to agree and consent that ’

if, in the opinion of the Owner, its successors
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and assigns, the shape of, dimensions or topography of the residential lot upon which a residense
dwelling or other imprevement is proposed to be made, is such that a strict construction or
cnforcement of the building lines as shown on Blystone Valley Plat One, or of the yard requirements
stated herein or of any other provision of this Declaration would work a hardship, the Owner, its
successors and assigns, shall be permitted to modify this Declaration, in writing, as to such
residential loi(s) so as to permit the erection of such residence dwelling or the making of the
proposed improvements. The Owner, iits successors and assigns, shall not be timited in its exercise
of'its aforesaid right 10 modify this Declaration by reason of the fact that it may be the owner and/or
builder for whose benefit such modification is granted. - -

£.10 In the event of a material change in conditions or cireumstances from those existing at
the time this Declaration is adopled which would cause the enforcement of this Declazation to
become a hardship upon any of the owners of residential lots, ar which would cause this Declaration
to cease being bcncﬁci;!l 10 the owners of such residential lots, the Gwner, its successors and assigns,

all residential lots, may modify this Declaration so as to remove the hardship of to otherwise bepefit
the affected residential lot owner. The provisions of this paragraph 8.10 shall not be construed as
a limitation upon the right of the Gwner to medily the provisions of this Declaration as provided in
paragraph 8.9 nar shall it limit the pravisions of Article Vil hereof.

8.11 By acceptance and recording of 2 dee.d 10 a residential lot in Blystone Valley Plat One,

cach residential lot owner shall be deemed 1o have acknowledged and agreed that there are no
representations, express or implied, by the Owner or the Association with respect to the

extent permitted by law for their actions taken on behalf of the Association, including actions taken
under this Declaration.

Assaciation, the provisions of this Declaration shall tuke precedence, govern and control,

8.13 As used in this Declaration, the term “owner” shalf be defined to mear the record title

albv deed res piat | -17-

98 3065009




ovmer.

. Louisville Title Ageney for
IN WITNESS WHEREGF, the _N.W. Ohio, Inc. - Trustee, acting by and

through its duly authorized representatives, has caused this Declaration of Rights and Restrictions
to be executed on its behalf this 6th day of _ August 19 98 i

LOUISVILLE TITI.é AGENCY FOR N.W. OHIO,

Signed and acknowledged TIHC., TRUSTEE . )
in the presence of: Qﬁ
( ¥nidieqd HITAOG'} - By:, A 2 S-f_
ND_.T) L e U « o = IS Senfor Vice President .
By: W,
TES N
Its vice President - ..
Vice President =
STATE OF OHIO )
JSS:

COUNTY OF LUCAS - )

Tbcfomgoinginslrmncntwasécknowledged beforemethis 6th dayof  August

19 98 by Kepmeth 1. White, Sr. == ,-, the Senlor Vige Pres genm
H.E. Duyer. II{ ~—=——- —the _vice Presidenc . . of the
Louisville Title Agency for MN.W. Ohio, Ine. > Trustee, an Ohijo corporation, on behalf
of the corporation. )
— AwgnoWarchors
Notary Public .
ANDREA MARCHAL
g"‘")'ﬁ‘b.qsm.of%
°W&bn£lpbgm
by doed res piag | i -18-

98 3065D10




l_“

MORTGAGEE'S CONSENT

The vndersigned Mid Anerfean National Bank & Trust Companun Ohio corporation,
the holder of 2 certain open-end morigage encumbering the lands included in Blystone Valley Plat
One, which mortgage is dated  April 20 + 1998 _ and recorded a1 File No. . 98-1425-457 o
the Lucas County, Ohio Mortgage Records, hereby consents to the execution and delivery of the
foregoing Declaration of Rights and Restrictions and 1o the filing thereofin the office of the County
Recorder of Lucas County, Ohio, and further subjects the above-described mortgage to the
provisions of the foregoing Declaration of Rights and Restrictions,

i N 1 Bank
IN WITNESS WHEREOF, the undersigned &1 dagrican Nactonal san . has
caused this consent to be executed by its duly authorized officers asof_August Geh 51998 |

Hid American Ratfonal Bank & Trust

Signed and acknowledged COEFI{DY
in the presence oft

ey -
Qudtca Mogehys) = sy Wl Stem ,
W- 2 " Z8wTH ] |
N ts_ ¥ic2 Pressoeny N .
Y\(\O-'?\LQJUL ;
B e - weeoapy . N
— . = @ 5
IIS . . - L=y .
—_— e . =

STATEOFORIO )
)88:
COUNTYOFLUCAS . )

The foregoing instrument was acknowledped before me this  6th daer of _ August
- - 4 <

19 98py H.P. Truin, the_ Vice Presiden : ané
— ———

‘ _of

te - - 57 the

Mi & Trust Company, an Ohig corporation, on behalf of the corporation.

Andiea Vigechass
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